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REMARKS 

Claims 1-51 are pending and per the final Office Action, rejected. 

Herewith no claims are canceled, no claims are added, and independent 
claims 1,16, 34, and 27 are amended, as are dependent claims 2, 3, 17-20, and 
38-40. 

Applicants respectfully assert that the amendments lodged herewith place 
the application in condition for allowance without raising additional issues 
requiring search or consideration by the Examiner. 

Applicants respectfully request entry and favorable consideration of the 
amendments and remarks tendered herewith. 

Claims Rejections under 35 U.S.C. $102 

Claims 1-11, 13-26, 28-47, and 49-51 stand rejected as allegedly 
anticipated by the '098 patent to Bennett et al. (Bennett). 

Applicants respectfully traverse the rejection. 

For the ground of rejection to successfully apply to the rejected claims, 
Bennett must disclose each and every claim element, but since it does not, the 
rejection is improper and must be withdrawn. 

Applicants direct the Examiner to independent claims 1,16, 34, and 37 
(reproduced for convenience below) all clearly specify that a single chamber of 
the heart receives extra-systolic stimulation (ESS) therapy via a first set of 
electrodes and a different, second set of electrodes senses the electrical activity 
of the same chamber . 

Bennett fails to disclose, depict or otherwise provide any information 
relating to the subject matter claimed via the independent claims. Thus, the 
rejection of said independent claims based solely upon Bennett is improper and 
must be withdrawn. Accordingly, since the remaining rejected claims depend 
directly or indirectly from one of the independent claims they too are sufficient 
novel and patentably distinguishable from Bennett and the rejection of said 
claims should also be withdrawn. 
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Claims Rejections under 35 U.S.C. §103 

Claims 12, 27, and 48 stand rejected as allegedly unpatentable over 
Bennett in view of the '518 published international application to Darwish et 
al. (Darwish). 

Claims 12, 27, and 48 stand rejected as allegedly unpatentable over 
Bennett in view of the '518 published international application to Mika et al. 
(Mika). 

The above remarks regarding Bennett are incorporated herein and 
Applicants note that the secondary references, Darwish and Mika, are wholly 
devoid of any teaching, suggestion or disclosure regarding the claimed invention 
that have been shown to be completely lacking from Bennett. 

Thus, the Examiner has failed to posit a prima facie obviousness rejection 
and as a result the claimed invention should be allowed to timely proceed to 
issuance as U.S. Letters Patent. 



Conclusion 

Applicants submit that the pending claims 1-51 are in condition for 
allowance and request that a notice of allowance be issued in due course. 

If there are any formal matters remaining after this response, the 
Examiner is requested to telephone the undersigned attorney to attend to these 
matters. The Commissioner is authorized to charge any deficiencies and credit 
any overpayments to Deposit Account No. 13-2546. 



Respectfully submitted, 



November 27, 2006 / Paul H. McDowall / 
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